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Re: Oregon Homes Program Rulemaking
Dear Rulemaking Committee Members,

On behalf of the City of Happy Valley, thank you for the opportunity to provide comments on the
proposed Oregon Homes Program rulemaking. Happy Valley strongly supports the State's goal of
increasing housing production, expanding housing choice, and reducing unnecessary barriers to housing
development. Our community has consistently implemented state housing initiatives and has
proactively planned for substantial residential growth within the regional urban growth boundary.

We appreciate DLCD's efforts to establish an efficient approval pathway for housing. However, several
provisions of the proposed rules appear to extend significantly beyond the policy framework adopted by
the Legislature and create challenges that may ultimately undermine housing production, public safety,
infrastructure planning, environmental protection, and local administrative efficiency. The Oregon
Homes legislation was widely understood as creating a pathway to use qualifying housing plans on
qualifying lots. As currently drafted, the proposed rules establish a much broader regulatory program
and would apply to nearly every small residential development statewide, including housing not
reviewed or approved through a state pre-approval process. In doing so, the rules substantially limit the
ability of cities to apply standards necessary to ensure safe development, adequate infrastructure, and
long-term community livability.

e Expansion Beyond State-Approved Building Plans. The most significant policy concern is the
expansion of the program beyond housing plans approved through a State review process.
Under the proposed rules, virtually any residential project meeting the Oregon Homes criteria
may utilize the program regardless of whether the plans were reviewed and approved by the
State. This change fundamentally alters the nature of the program. Rather than serving as a
streamlined pathway for pre-approved housing plans, the program becomes a broadly
applicable statewide regulatory framework for residential projects of up to eleven dwelling
units. For communities such as Happy Valley, where substantial future residential growth is
anticipated, the practical effect is that a significant share of future housing development could
be governed by a new set of statewide standards rather than the locally adopted standards
developed through comprehensive public planning processes. If the Legislature intended to
create a program centered on state-approved housing plans, the rules should remain focused on
those plans. This would be resolved if the program only applied to state-approved plans.

e Expansion of Eligible Housing Types & Densities Beyond Existing Zoning. The proposed rules
require approval of housing types and development intensities that are not currently permitted
within a jurisdiction's zoning framework. For example, many low-density residential zones



throughout Oregon (including Happy Valley) allow detached homes, duplexes, triplexes,
guadplexes, or cottage clusters, but do not permit larger multiunit apartment-style
developments. The proposed rules would require cities to permit residential forms of up to
eleven dwelling units regardless of local zoning limitations. This represents a substantial
expansion uses and densities beyond the housing opportunities already authorized under state
law.

More importantly, it does so without requiring analysis of whether water, sewer, transportation,
stormwater, fire protection, or other infrastructure systems can accommodate the increased
intensity. Happy Valley, like many growing communities, continues to make significant
investments in infrastructure planning. As a city on the edge of the metropolitan region, there
are a number of areas constrained by insufficient existing infrastructure. Planned infrastructure
may not be sufficient to accommodate the increase anticipated from these changes. Growth
should occur in a manner that is coordinated with the capacity of existing and planned public
facilities. Local governments should retain the ability to apply their adopted use and density
standards when implementing the Oregon Homes Program.

Statewide Preemption of Local Dimensional Standards. The proposed siting standards establish
a uniform statewide approach that replaces many locally adopted dimensional regulations.
Local setback, lot coverage, height, and site design standards exist to address real-world
conditions that vary substantially among Oregon communities. These standards help ensure
adequate utility placement, emergency access, stormwater management, fire separation,
neighborhood compatibility, and other public objectives.

For example, Happy Valley requires eight foot utility easements that maintain access and long-
term service reliability for a variety if utilities. The four and a half foot setback identified in the
draft language is not sufficient to provide adequate physical space for multiple necessary
utilities such as power and internet. The City adopted a 22 foot garage setback in response to
automobiles frequently being parked in driveways too short to accommodate their length,
causes frequent barriers to those on the sidewalk. Aside from being forced to walk around, the
automobiles were blocking the view and it was challenging for people in wheelchairs or with
strollers to navigate.

Another example includes the fire separation that setbacks provide. Many local jurisdictions
allow the projection of roof eves two feet into the setbacks, resulting in buildings five feet apart.
This narrow distance creates a fire separation safety hazard as no mitigation preventing the
spread of fire can be required, resulting in a significant public safety hazard.

Importantly, there is little evidence that locally adopted dimensional standards have broadly
prevented housing development. Housing is routinely constructed under existing regulations
throughout Oregon. Replacing local siting and dimensional standards with a single statewide
framework risks creating unintended consequences while providing limited additional housing
benefit.

Parking and Transportation Safety Concerns. The proposed parking provisions create significant
implementation concerns. While recent legislation has significantly limited parking mandates,
the proposed rules would effectively eliminate the remaining ability of many jurisdictions to
continue to require minimum parking for a substantial portion of future development. In
communities like Happy Valley, with limited transit service and significant gaps in our evolving
transportation infrastructure, this approach may create unintended impacts on neighborhood
function, emergency response, and transportation safety.



The proposed rules eliminate the ability of local governments to apply parking design standards
necessary to ensure safe vehicle circulation. Jurisdictions are unable to require compliance with
basic safety and design requirements for a parking lot supporting up to an 11-unit multiunit
development. This not only puts the public at risk with substandard driveway design, vehicle
maneuvering, sight distance, emergency access, and conflicts with pedestrians and bicyclists,
but it also conflicts with other state requirements such as CFEC for electric vehicle conduit and
tree canopy coverage for multiunit developments. Cities should retain the ability to apply clear
and objective parking and parking lot design standards that protect public safety and ensure
consistency with other state regulatory requirements.

e Environmentally Constrained and Hazard-Affected Properties. The revised draft expands
eligibility to properties which contain environmental constraints and hazard considerations.
Although development under the proposed rulemaking is intended to remain outside of the
mapped area, the program was outlined in legislation to only apply to qualifying lots that
avoided environmentally sensitive conditions. This change significantly increases the number of
eligible lots. The language itself is unclear and conflicting, but the application of the program on
the constrained lots introduces a host of problems related to construction disturbance areas and
it encourages widespread tree removal on slopes and along creeks and wetlands with nearly no
penalty. An amendment to exclude environmentally constrained properties from qualifying lot
eligibility would provide greater clarity, improve program administration, and better align with
long-standing state planning objectives.

e Tree Preservation and Administrative Complexity. The proposed tree preservation provisions
establish a separate regulatory framework that applies only to Oregon Homes developments.
While well-intentioned, this approach creates substantial administrative complications. Local
governments would be required to determine not only whether a property qualified under the
Oregon Homes Program at the time of original development, but also establish a system for
tracking and continuing to apply the alternative standards into the future. Establishing and
maintaining a long-term tracking system for individual properties would require new
administrative procedures, staff resources, and recordkeeping obligations that are needlessly
burdensome for small jurisdictions. The rule also contains several standards that remain difficult
to implement in a clear and objective manner, including tree health determinations. More
practical approaches would either allow local governments to continue administering their
adopted tree preservation programs or would limit the alternate program to only apply during
the initial development approval process.

e Administrative Feasibility and Legal Clarity. A recurring concern throughout the proposed rules
is the lack of clarity for local implementation. The rules repeatedly state that local review must
be ministerial and free from discretion. At the same time, many provisions rely on terms and
standards that require significant interpretation. Examples include how building height is
measured, how slope is calculated, what constitutes a tree grove, how usable outdoor space
requirements are evaluated, what constitutes a healthy tree, and how various parking
limitations are applied on irregularly shaped sites. The accompanying draft language also creates
uncertainty regarding the interaction between Oregon Homes approvals and local engineering
standards, utility requirements, transportation review, environmental regulations, and other
development requirements. Clarifying these provisions before adoption will improve
implementation, provide greater certainty to applicants, and ultimately support efficient
housing production. Some edits and redlines are proposed to assist the state in transforming the
program into one which can be successfully implemented.

The City of Happy Valley supports efforts to address Oregon's housing needs and appreciates DLCD's
work on this important initiative. However, the current draft rules extend far beyond the concept of a



streamlined approval pathway for qualifying housing plans and instead establish a comprehensive
statewide development framework that substantially preempts local land use regulations. We
respectfully request that DLCD revise the draft rules to better align with legislative intent, maintain the
focus on state-approved housing plans, preserve local authority necessary to address infrastructure and
public safety concerns, provide greater protection for environmentally constrained areas, and improve
the clarity and administrative feasibility of implementation.

Thank you for your consideration of these comments and your continued partnership in advancing
housing solutions throughout Oregon.

Sincerely,

Tom Ellis
Mayor
City of Happy Valley



RULE SUMMARY: This rule establishes the definitions for Division 660-047, the Oregon Homes program.

CHANGES TO RULE:

660-047-0010
Definitions

As used in this division, the definitionsin ORS 197A.420, apply. In addition, the following definitions apply:

(1) "Building Height" means the vertical distance from the lowest ground surface a maximum of five feet from the
building wall to the tallest point of the roof of the building.

(2) "DBH" means the diameter of a standing tree at breast height, which is measured as the width of astanding tree at
four and one-half feet above the ground on the uphill side, as defined in ORS 90.100.

(3) "Design standard" means a standard related to the arrangement, orientation, materials, appearance,
articulation, or aesthetic of features on a dwelling unit or accessory elements on a site. Design standards include, but
are not limited to, standards that regulate entry and dwelling orientation, facade materials and appearance, window
coverage, driveways, parking configuration, pedestrian access, screening, landscaping, and private, open, shared,
community, or courtyard spaces.

(4) "Developable area" means the space onthe lot notincluding setbacks, public utility easements,, and any required
open space.

(5)-""Environmentally sensitive area" means lands protected or designated pursuant to any one of the following
statewide planning goals:

(a) Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces;

(b) Goal 6 Air, Water and Land Resource Quality;

(c) Goal 15 Willamette River Greenway;

(d) Goal 16 Estuarine Resources;

(e) Goal 17 Coastal Shorelands; and

(f) Goal 18 Beaches and Dunes.

(6) "Final engineering plans" means the detailed engineering plans and reports for the design or construction of
public and private infrastructure improvements that require review and approval following tentative plat approval by
alocal government before issuing site development permits, including plans and reports for the construction of public
and private infrastructure improvements such as grading, water, sewer, stormwater, transportation systems, and
utilities.

(7) "Oregon Homes Development" means a residential development type that would be approved to be placed on an_
Oregon Homes Lot including:

(a) Attached or detached housing consisting of one of the following:

(A) Single unit attached (with or without an accessory dwelling unit)

(B) Single unit detached (with or without an accessory dwelling unit)

(C) Duplex

(D) Triplex

(E) Quadplex

(F) Cottage Cluster (four to 11 dwellings)

(G) Multiunit (six to eleven dwellings)

(H) any combination of attached or detached units up to 11 dwellings;

(b) Types with abuildable area of:

(A) Asize of not more than 2,200 square feet per dwelling unit; and

(B) An average per-unit size of not more than 1,400 square feet ifthere are five or more dwellings onsite;

(¢) The use is permitted in the zoning designation and the minimum density requirements of the applicable
comprehensive plan orland use regulations for the lot or parcel are met; and

(d) Housing types whose building plans have been approved by Department of Consumer and Business Services
pursuantto ORS455.062, ORS455.685.

(8) "Oregon Homes Lot" means a lot or parcel that is:

(a) Alawfully established units of land;

(b) Within an urban growth boundary;

(c) Zoned to allow residential use;

(d) Atleast 1,500 square feet;

(e) Notlargerthan 20,000 square feet;

(f) No slopes of 15 percent or greater; and



Laura Terway
Each home approved through this program will have to be tracked indefinitely to determine in the future which set of siting, design, tree removal, and in some cases landscaping and furniture standards apply as the dwelling and landscaping change over time. This will cost jurisdictions money to establish an effective system for tracking and configure programs and processes to assure compliance. This will also generally extend the amount of time jurisdictions take to process permits and answer questions for the community. 

Laura Terway
Unnecessarily wordy and “average height” conflicts with the last part of the definition for the “tallest point of the roof”.
Unclear how a vertical attached structure, such as a triplex, is measured (for each unit or the building as a whole). 

Laura Terway
What about other easements, such as access? Why is this exclusive to public utility?

Laura Terway
Right-of-way cannot be part of a lot. 

Laura Terway
Open space is a requirement of development. Removing it from “developable area” makes the calculation of “developable area” unnecessarily more complicated to calculate.

Laura Terway
Development could also be limited with a variety of other situations such as limitations in environmentally sensitive areas, view corridors, etc. This is clear by identifying only what is applicable, but by doing so ignores other lots that are functionally more constrained.

Laura Terway
This is problematic as it appears to say that only lots that were created through a plat are applicable - which is counter to later language. Some lots have been legally created outside of the platting process, such as historic lots prior to the establishment of the platting process. Also, traditionally multi-family (more than 5 units on a lot) is subject to a design review process followed by final engineering plans. 

Laura Terway
The types of units allowed is unclear and needs to be specified. Note that because qualifying lots must be vacant and ADUs are listed, they would have to be constructed with the initial development and there can be modifications to the developments over time, but they cannot can additional dwellings in the future because of the vacancy requirement. It is unclear if multiple housing types may be utilized (such as building one of each housing type) so the redlines attempt to clarify that only one housing type is allowed. 

Laura Terway
This needs a definition. Are decks, covered patios, garages, uninhabitable spaces, portions of structures with shorter roofs included? Because the square footages are so large, consider a more streamlined definition that includes all habitable/uninhabitable spaces, garages, porches, etc. Otherwise a great deal of specificity is needed such as in this handout from PDX which is defining buildable area in order to calculate FAR https://www.portland.gov/ppd/documents/floor-area-ratio-far-zoning-code-information-guide/download

Laura Terway
*******Expands from the intent of the legislation (VERIFY) to exempt multifamily development from compliance with local design standards and public comment periods. This differs significantly from the vision of supporting infill housing.

Laura Terway
Added language to assure the use is permitted. Without this language the program increases the density and range of housing types across the state outside of the legislative direction. 

Laura Terway
Expands the program beyond the legislative intent for pre-approved building plans with the state to preempt local regulations for nearly all residential development of 11 units or less across the state for any design without pre-approval. The Legislature specifically contemplated bills which reduced the ability of local jurisdictions to regulate the design of residential dwellings. The rulemaking process should not be utilized to accomplish an objective the Legislature did not include. 


(@) Not within an area identified in an inventory or map that is part of the local government's comprehensive plan as:
(A) Environmentally sensitive;

(B) Open space or scenic areas; or

(C) Natural hazard areas, including floodplains, river greenways, landslide zones, or wildfire risk areas;

(h) Vacant or modification to a previously approved Oregon Homes Development that does not increase the number

of dwellings onsite. Vacantincludes alot or parcel:
(A) Created by any lawful division of land, regardless of when the division occurred.
(B) On which s sited a nonresidential structure that is nonconforming which will be demolished prior to occupancy of
the residential dwelling(s).
(C) Forwhich allresidential units were demolished more than five years prior; or
(D) For which all residential units were demolished within the previous five years, provided that the approved
development would create net additional units and would use a building construction plan approved under
Department of Consumer and Business Services pursuant to ORS 455.062, ORS 455.685, or housing types that meet
the criteria in section (5) and approved through local building code review.
(9) "Publicfacilities plan or engineering master plan" means a support document or documents to a comprehensive
plan. The facility plan describes the water, sewer and transportation facilities which are to support the land uses
designated in the appropriate acknowledged comprehensive plans within an urban growth boundary containing a
population greater than 2,500.
(10) "Site plan" means a site or development plan that is drawn accurately to scale and include but are not limited to_
the following existing and proposed information:
(a) All property lines with dimensions and total lot area;
(b) North arrow and scale of drawing;
(c) Adjacent streets, access (driveways), curbs, sidewalks, and bicycle routes;
(d) Existing goal protected resources, if any are present on the site;
(e) Existing and proposed topography;
(f) Locations and square footages of areas sloped more than 15%;
(@) Location and caliper of every tree onsite and identification if it will be removed or retained;
(h) Health determination by a certified arborist for trees removed;
(i) Method for tree protection and/or mitigation plan with replacement species, size, and location;
(i) Locations of all temporary and permanent disturbance;
(k) The angles of each doorway to the street;
() Existingand proposed easementsand on-site utilities;
(m) Existingand proposed development with all dimensions, including floor area and building footprint;
(n) Distances of all existing and proposed development to property lines;
(0) Types and location of outdoor area(s) and usable open space (if required);
(p) Percentage of the site proposed for outdoor area coverage;
(@) Motor vehicle and pedestrian access and circulation systems, including connections off-site, and
associated dimensions; and
(r) Motorvehicle and bicycle parking areas and design, number of spaces, and loading areas.
(11) "Siting standards" means standards regulating placement of structures on a lot or parcel including setbacks,
height, bulk, scale, and lot coverage. Siting standards include, but are not limited to, standards that regulate
perimeter setbacks, dimensions, bulk, scale, coverage, minimum and maximum parking requirements, utilities, and
publicfacilities.
(12) "Trafficimpactanalysis" means a report prepared by a professional engineer that analyzes existing and future
roadway conditions.
(13) "Usable outdoorspace" means one of the following:
(a) Outdoor recreation area surfaced with lawn, groundcover, gravel, or hard surface. The areamust be a
contiguous 10-foot by 10-foot square;
(b) Balconies, terraces, and rooftop decks with seating areas that are available for use by all residents;
(c) Tree groves of existing mature trees;
(d) Turforgrass play fields;
() Children's play structure or play area;
(f) Sports courts;
(9) Swimming or wading pool or hot tub;
(h) Walking fitness course;
(i) Natural area with benches; or
() Gardening area with at least 50 square feet of planting area.



Laura Terway
Unclear how the slope should be calculated. The difference between the highest and lowest elevations divided by the total lot length or some type of average of smaller areas? Depending on if there are more moderate slopes or just one big cliff, the methodology could change eligibility. Happy Valley has a number of lots with both slope types. Calculating may be unnecessarily challenging or expensive for applicants to calculate if full surveys are required.  Recommend rendering lots ineligible if they have any slope over 15% for ease of regulation/cost. There is widely available data about lots with a 15% slope which can be utilized and applicants can opt to provide a survey if they believe that data to be incorrect.

Laura Terway
Allowing development on constrained lots broadens the program is contrary to the intent of the legislation to avoid environmentally sensitive areas. This also conflicts with the earlier provisions that the lot itself cannot be in an environmentally sensitive area.

Laura Terway
Added “all” to clarify the lot/parcel would need to be vacant in order to meet the legislative intent. 

Laura Terway
Since (a) lists a minimum size, it infers that there is no minimum size for any of the other options. It is likely irrelevant because the setback area itself would be sufficient to provide “usable outdoor space”, rendering this standard unnecessary.

Further, many of the options require local jurisdictions to track plantings, lawns, furniture such as chairs over time on every lot that utilizes this program. This would be time consuming and require a new system to be established to indefinitely track things that are often replaced or changed over time as well as enforce compliance when the plants are removed. Consider removing this requirement as it is an administrative burden and there are too many loop holes to be of any value.


Statutory/Other Authority: ORS 197A.408
Statutes/Other Implemented: ORS 197A.400, ORS 197A.408, ORS 197A.420

RULE SUMMARY: This rule creates the local government review process for the development of Oregon Homes Lots.

CHANGES TO RULE:

660-047-0020

Local Government Review Process

Alocal government must follow the review process as outlined below for an Oregon Homes Development

proposed on an Oregon Homes Lot.

(1) Local governments must issue a land use decision, notwithstanding any comprehensive plan or land use regulations

or statewide land use planning goals, approving the development of an Oregon Homes Development on an Oregon

Homes Lot if the development proposal meets the applicable standards provided in OAR 660-047-0030 through OAR

660-047-0050.

(2) Local governments shall review applications for Oregon Homes Development on an Oregon Homes Lot through a

completeness check, being no more rigorous than a ministerial review. Administration of this review shall only be to_

ensure compliance with standards provided in OAR 660-047-0020 through OAR 660-047-0050 and shall not require

the use of discretion, interpretation, or the exercise of policy or legal judgment.

(3) Alocal government shall deem an application for an Oregon Homes Development complete when the applicant

provides the following information to the local government:

(a) Site plan and exhibits that address requirements provided in 660-047-0010, 660-047-0030, 660-047-0040, and

660-047-0050;

(b) Building plans and elevations demonstrating the grade within five feet of the buildingthat meet the requirements of an Oregon
Homes Development provided in OAR 660-047-0010

5);and

(c) A tree mitigation plan that meets the standards outlined in OAR 660-047-0050, as applicable.

(4) Alocal government shall deem an application submission that does not include information required in this

divisionincomplete.

(5) Applicants shall bear the burden of proof to provide information necessary to determine compliance with the

applicable provisions of this division.

(6) Alocal government shall not require a public notice or hearing in reviewing or approving an application for

Oregon Homes Development.

(7) Nothing in this section precludes a local government from applying locally administered public facilities plans,

public works design standards, final engineering plans, or requirements resulting from a traffic impact analysis during

the development review processes for an Oregon Homes Development application. Example requirements which are

allowed include grading, erosion control, sight distance, traffic safety and impact analysis, driveway and access,

stormwater, water, sewer, fire department, ADA, dedications, public improvements, and geotechnical requirements.

The order in which a local government applies these locally administered standards or plans during the application or

review period is determined by the local government at their discretion. A local government shall not establish public

facilities plans, final engineering plans, or traffic impact analysis requirements uniquely for an Oregon Homes

Development that exceeds the process applied to all other residential development of the same type.

(8) Alocal government may charge applications a review fee compatible to similar development applications.

(9) Atocal government shall deny an Oregon Homes Development application if the application does not meet the

definitions of an Oregon Homes Lot and Oregon Homes Development provided in OAR 660-047-0010 and does not

meet the requirements provided in OAR 660-047-0030 through OAR 660-047-0050.

(10) Alocal governmentis not required to grant a request for adjustment under Oregon Laws 2024, chapter 110,

sections 38 to 41, compiled as a note after ORS 197A.395 in approving an application for an Oregon Homes

Development.

Statutory/Other Authority: ORS 197A.408

Statutes/Other Implemented: ORS 197A.400, ORS 197A.408, ORS 197A.420

RULE SUMMARY: This rule establishes a set of design standards for an Oregon Homes Lot including entry orientation,


Laura Terway
This states there must be a seating area, but does not require seating.

Laura Terway
The number of trees needed for a grove and the extent to which they must be located near each other is unclear.

Laura Terway
How is this defined? Though it is unclear, any land with any surface could be sufficient.

Laura Terway
Any minimum size, dimension, materials, etc?Though it is unclear, any land with any surface could be sufficient.

Laura Terway
Natural area is undefined and this infers there must be more than one bench.

Laura Terway
This does not require any garden or plants to actually be planted or water/irrigation. 

Laura Terway
The draft requirements are not clear and objective and as demonstrated in these comments, they include an abundance of discretion, interpretation, policy, or legal judgment. 

Laura Terway
Building elevations needed to verify height and design.

Laura Terway
It is unclear what standards may be applied. List as many applicable standards for clarity as possible.


garages and driveways, and waste storage facilities.

CHANGES TO RULE:

660-047-0030
Design Standards
The following design standards required for the placement of an Oregon Homes Development on an Oregon Homes

Lot address essential safety and functional aspects for residents and people that interact with the right-of-way. A local

government may apply only the following design standards outlined in this section in reviewing an application for an

Oregon Homes Development on an Oregon Homes Lot:

(1) Allunits within the development, unless an attached or detached accessory dwelling unit, must have their
pedestrian entry orientation meet at least one of the following:

(a) Face the street;

(b) Beatan angle of up to 45 degrees from the street;

(c) Face acommon open space thatisadjacenttothe street; or

(d) Open onto a covered porch or covered patio that is at least 25 square feet in area and have at least one entrance
facing the street.

(2) Local requirements for the number and design of off-street parking and associated parking lot landscaping shall
apply to cottage clusters and multiunit developments. However, if proposed as part ofan Oregon Home
Development, the combined width of all garages and outdoor on-site parking and vehicle maneuvering areas, as
measured at their widest dimension between the forward most dwelling and the street, shall not exceed a total of
50 percent of the street frontage. Oregon Homes Development in which all units meet on of the following are
excluded from this standard:

(a) Accessible and adaptable units; and

(b) Lots that receive vehicularaccess onlyfromanalley.

(©)

(3) Trash orrecycling receptacles for all cottage clusters, all multiunit developments, or other housing in which the trash or that
are located within 20 feet of a lot lineshall meetthe following standards:

(a) The storage facility shall be enclosed by a wall, solid fence, or evergreen hedge. The screen must be at least 6 feet
in height located no more than 3 feet from the storage facility.

(b) The storage facility must be separated from the street lot line by at least 5 feet.

Statutory/Other Authority: ORS 197A.408

Statutes/Other Implemented: ORS 197A.400, ORS 197A.408, ORS 197A.420



Laura Terway
Happy valley currently does not regulate which direction a dwelling faces (other than when required to for cottage clusters). 

Laura Terway
This extends beyond the legislative direction. The legislature and DLCD have provided opportunities for local jurisdictions to require minimum parking in some locations/uses. Due to the widespread applicability of this program, in the City of Happy Valley, this change functionally removes the ability to require minimum parking for a vast majority of the city. 

Laura Terway
This implies that there are no minimum dimensions for parking areas, maneuvering, etc. This can be problematic when there are uses like an 11 unit multifamily development that may need space for a two-way driveway to avoid head-on collisions or insufficient onsite space to avoid backing movements into busy roads. Further, no parking lot landscaping for the larger developments (such as multifamily) are required, which conflict with the CFEC requirements for shading, electric vehicle conduit installation to serve 40% of parking spaces in new multifamily or multi-use residential development, etc.  

Laura Terway
Does not identify how the limitation to onsite parking, garages, carports, or vehicle maneuvering is measured. Though the language identifies the measurement is taken at the widest dimension, it is unclear how it is measured. There are a number of irregular shaped lots where there is qualifying area but that is not aligned with the frontage or the vehicle maneuvering area is oriented in a way that differs from a short driveway on a small lot. This can be complicated when there are environmentally sensitive areas onsite.

Laura Terway
This assures that all units meet the exceptions in order to qualify. Alternatively, one unit could comply and the standard would have to be waived for the entire development.

Laura Terway
Add citation to define compliance.

Laura Terway
Some lots may have multiple access points

Laura Terway
Should be “or” and not “and”, to apply the standard to all facilities.

Laura Terway
This should apply to larger developments such as cottage clusters and multiunit developments regardless of location. These types of developments are more likely to have either many cans or dumpsters which are visually impactful.

Laura Terway
Changed to simply require around the facility so it can be clear and objective. How will a jurisdiction know if the screening is sufficient (on the correct sides of the facility) on large or irregular shaped properties or when the streets are curved? This would require jurisdictions to do a site visit after construction is completed to verify and is also discretionary. 

Laura Terway
Four feet is not tall enough to screen multiple garbage cans or a dumpster.

Laura Terway
Is this a residential zone or a property developed with a residential use? Does it apply to a vacant property that is zoned for residential? 

Laura Terway
The 10% variance is not required in the House Bill and is misleading as it is required to be approved. The standard is not challenging and does not require a variance. The extra process adds complication and is not transparent.


RULE SUMMARY: This rule establishes a set of siting standards for an Oregon Homes Lot including setbacks, density,

and required outdoor areas.

CHANGES TO RULE:

660-047-0040

Siting Standards
The purpose of this division is to establish standards under which local governments shall approve development that

meets specified residential development types, Oregon Homes Developments, on lots or parcels under specified
conditions. Alocal government may apply only the following siting standards in reviewing an application for an Oregon

Homes Development on an Oregon Homes Lot as outlined in this section. An Oregon Homes development must:

(1) Provide a setback of 5 feet on all sides of the building or the distance required for a proposed or existing utility
easement. For buildings greater than 35 feet in building height, the setbacks must be 10 feet on all sides.

(2) The use and density is permitted in the zoning designation and the minimum density requirements of the applicable
comprehensive plan or land use regulations for the lot or parcel are met.

(3) Provide outdoor area that is beyond lot area counted towards setbacks comprised of at least 15 percent of the
gross site area and containing one or more of the following features:

(a) Areas planted with vegetation (including natural areas and existing trees);

(b) Private open space, including balconies attached to individual dwelling units;

(c) Pedestrian hardscape;

(d) Usable open space being one of the following:

(A) Outdoor recreation area surfaced with lawn, groundcover, gravel, or hard surface;

(B) Balconies, terraces, and rooftop decks with seating areas that are available for use by all residents;

(C) Treegroves of existing mature trees;

(D) Turforgrassplayfields;

(E) Children's play structure or play area;

(F) Sports courts;

(G) Swimming orwading poolor hot tub;

(H) Walking fitness course;

(I) Natural area with benches; or

() Gardening area with at least 50 square feet of planting area.

(4) Statutory/Other Authority: ORS 197A.408

Statutes/Other Implemented: ORS 197A.400, ORS 197A.408, ORS 197A.420

RULE SUMMARY: This rule establishes standards to guide the preservation, replanting, or replacement of trees on

Oregon Home Lots.

CHANGES TO RULE:

660-047-0050

Tree Standards

Alocal government must require the applicant to adhere to the following standards to guide the preservation or
replacement of trees on an Oregon Homes Lot at time of initial submittal for the dwelling(s) onsite.

(1) Approval of an Oregon Homes Development may not result in the removal of trees that are:

(a) Designated by the local government as a heritage tree, or

(b) 20inches or greater DBH.

(2) /An applicant for an Oregon Homes Development on an Oregon Homes Lot may propose to remove eligible tree(s)

as partofthe developmentapplication. The applicant shall take mitigating measures outlined in this section for each
tree proposed to be removed that is:

(a) Designated by the local government through an adopted program, regulations, or ordinances as a protected
species;

(b) Not deemed unhealthy by a certified arborist; and

(c) 12 inches or more DBH.

(3) If all of the criteria listed in OAR 660-047-0050 (2) are met, the applicant must conduct one of the following



Laura Terway
Overriding the dimensional standards of local jurisdictions exceeds the legislative intent of providing pre-approved homes on qualifying lots. Local setbacks, lot coverage, or other dimensional standards are not prohibiting development and should be utilized as a tool that already effectively provides opportunities for development as well as infrastructure and neighborhood continuity. The mandatory minimum setbacks of 4.5 feet or 9 feet (utilizing the variance which is required to be approved) and the lack of utilization of local height, lot coverage, or other dimensional standards is unnecessary. Local dimensional standards have not been proven to be a barrier to development and facilitate critical infrastructure. For example, Happy Valley requires an 8-foot public utility easement for private utility providers (such as power) so that there is sufficient room for public utilities in the right-of-way and utility providers have more certainty to retain utilities in their existing location without being subject to move. Many local jurisdictions also have standards which allow the projection of roof eves two feet into the setbacks, making buildings five feet apart, which creates a fire separation safety hazard as no mitigation preventing the spread of fire can be required, resulting in a significant public safety hazard. 

Laura Terway
The extends beyond the legislative intent by forcing jurisdictions to approve uses prohibited within zoning designations and more dwellings than currently allowed. For example, many low density residential zones do not allow multiunit dwellings, and this program would require the city to allow a new use. 
Further, the City of Happy Valley only allows up to 8 units on a low density residential lot (via a cottage cluster) and the proposed changes would require the City to allow 11 dwellings on each lot without any analysis to determine if the infrastructure is sufficient to support the change. Sewer, water, and transportation analysis are critical to assuring that there is sufficient infrastructure. 
The proposed language remedies this issue by assuring the program respects existing uses and densities.

Laura Terway
This is unclear. Does this mean the 15% open space is not counted in the 1,500-20,000 square foot lot size?

Laura Terway
The 15% is met in the setbacks. See additional notes in the definition. 

Laura Terway
The 10% variance is not required in the House Bill and is misleading as it is required to be approved. The standard is not challenging and does not require a variance. The extra process adds complication and is not transparent.

Laura Terway
Regulating tree removal beyond the initial construction of the dwellings onsite exceeds the legislative intent of a pre-approved building. Further, each home approved through this program will have to be tracked indefinitely to determine in the future if the jurisdictions tree removal standards apply or if these special tree removal standards apply. The tracking of these separate standards over time will slow the development process and jurisdictions will need to set up a new system for tracking. Suggest that this provision only applies at initial home construction to facilitate the development and not indefinitely.

Further, the tree removal process is separate from the home construction or grading processes, and the proposed language treats those processes as if they are reliant on each other. It is unclear when the standards apply since the processes are distinctly separate. Could applicants simply remove trees prior to submitting an application for a dwelling? Is there a waiting period? Creating a new process for tree removal for this program alone further complicates the development process. 


mitigation measures for tree removal:

(a) The'replanting of the removed tree on or adjacent to the Oregon Homes Lot;

(b) The replacement of the removed tree with a tree of the same protected species; or
(c) Apaymentofafee-in-lieu as established by local ordinance.

Statutory/Other Authority: ORS 197A.408

Statutes/Other Implemented: ORS 197A.400, ORS 197A.408, ORS 197A.420



Laura Terway
The determination of “healthy” is not clear and objective.
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